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real property is deemed to be at its physical 
location, the notice of lien also continues to 
be effectively filed with respect to A’s real 
property. 

Example 2. B is a resident of Canada but 
owns personal property in the United States. 
On January 4, 1971, in accordance with 
§ 301.6323(f)–1, a notice of lien is filed with the 
Office of the Recorder of Deeds of the Dis-
trict of Columbia. On January 2, 1973, B 
changes his residence to State Y in the 
United States. Because the residence of a 
taxpayer who is not a resident of the United 
States is deemed to be in the District of Co-
lumbia and the situs of personal property is 
deemed to be at the residence of the tax-
payer at the time of filing, the lien continues 
to be effectively filed with respect to the 
personal property of B located in the United 
States even though B has returned to the 
United States and taken up residence in 
State Y and even though B has at no time 
been in the District of Columbia. 

Example 3. The law of State Z in effect be-
fore July 1, 1967, provides that notices of lien 
affecting real property are to be filed in the 
office of the recorder of deeds of the county 
in which the real property is located, but 
that if the real property is registered under 
the Torrens system of title registration the 
notice is to be filed with the registrar of ti-
tles rather than the recorder of deeds. The 
law of State Z in effect after June 30, 1967, 
provides that all notices of lien affecting 
real property are to be filed with the re-
corder of deeds of the county in which the 
real property is located. Accordingly, where 
the Torrens system is adopted by a county in 
State Z, there were before July 1, 1967, two 
offices designated for filing notices of Fed-
eral tax lien affecting real property in the 
county because one office was designated for 
Torrens real property and another office was 
designated for non-Torrens real property. Be-
cause State Z had not designated one office 
within the State, county, or other govern-
mental subdivision for filing notices before 
July 1, 1967, with respect to all real property 
located in the State, county, or govern-
mental subdivision, before July 1, 1967, the 
place for filing notices of lien under this sec-
tion, affecting property located in counties 
adopting the Torrens system, was with the 
clerk of the U.S. district court for the judi-
cial district in which the real property is lo-
cated. However, after June 30, 1967, the place 
for filing notices of lien under this section, 
affecting both Torrens and non-Torrens real 
property in counties adopting the Torrens 
system is with the recorder of deeds for each 
such county. Notices of lien filed under this 
section with the clerk of the U.S. district 
court before July 1, 1967, remain validly filed 
whether or not refiled with the recorder of 
deeds after the change in State law or upon 
refiling during the required refiling period. 

Example 4. The law of State W provides 
that notices of lien affecting personal prop-
erty of corporations and partnerships are to 
be filed in the office of the Secretary of 
State. Notices of lien affecting personal 
property of any other person are to be filed 
in the office of the clerk of court for the 
county where the person resides. Because the 
State law designates only one filing office 
within State W with respect to personal 
property of any particular taxpayer, notices 
of lien filed under this section, affecting per-
sonal property, shall be filed in the office 
designated under State law. 

Example 5. The law of State F provides that 
notices of lien affecting personal property 
are to be filed with the clerk of the circuit 
court in the county in which the personal 
property is located. State F has conformed 
state law to federal law to provide that all 
instruments affecting title to an interest in 
any civil aircraft of the United States must 
be recorded in the Office of the Federal Avia-
tion Administrator (FAA) in Oklahoma City, 
Oklahoma. On July 1, 1990, a tax lien arises 
against ABC airline, which owns aircraft sit-
uated in State F. The Internal Revenue Serv-
ice files a Notice of Federal Tax Lien with 
the clerk of the circuit court in the county 
in which the aircraft is located but does not 
file the notice with the FAA in Oklahoma 
City, Oklahoma. Because the FAA system 
adopted by State F does not constitute a sec-
ond place of filing pursuant to section 6323(f), 
the federal tax lien is validly filed. 

Example 6. Assume the same facts as Exam-
ple 5 except that State F did not reenact or 
conform state law to the FAA requirements. 
The result is the same because the filing of 
federal tax liens is governed solely by the In-
ternal Revenue Code, and is not subject to 
any other national filing system. 

[T.D. 7429, 41 FR 35507, Aug. 23, 1976; 41 FR 
41690, Sept. 23, 1976, as amended by T.D. 8234, 
53 FR 47676, Nov. 25, 1988; T.D. 8557, 59 FR 
38120, July 27, 1994] 

§ 301.6323(g)–1 Refiling of notice of tax 
lien. 

(a) In general—(1) Requirement to 
refile. In order to continue the effect of 
a notice of lien, the notice must be 
refiled in the place described in para-
graph (b) of this section during the re-
quired refiling period (described in 
paragraph (c) of this section). In the 
event that two or more notices of lien 
are filed with respect to a particular 
tax assessment, the failure to comply 
with the provisions of paragraphs 
(b)(1)(i) and (c) of this section in re-
spect of one of the notices of lien does 
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not affect the effectiveness of the re-
filing of any other notice of lien. Ex-
cept for the filing of a notice of lien re-
quired by paragraph (bb)(1)(ii) of this 
section (relating to a change of resi-
dence) the validity of any refiling of a 
notice of lien is not affected by the re-
filing or nonrefiling of any other notice 
of lien. 

(2) Effect of refiling. A timely refiled 
notice of lien is effective as of the date 
on which the notice of lien to which it 
relates was effective. 

(3) Effect of failure to refile If the dis-
trict director fails to refile a notice of 
lien in the manner described in para-
graphs (b) and (c) of this section, the 
notice of lien is not effective, after the 
expiration of the required refiling pe-
riod, as against any person without re-
gard to when the interest of the person 
in the property subject to the lien was 
acquired. However, the failure of the 
district director to refile a notice of 
lien during the required refiling period 
will not, following the expiration of the 
refiling period, affect the effectiveness 
of the notice with respect to: 

(i) Property which is the subject mat-
ter of a suit, to which the United 
States is a party, commenced prior to 
the expiration of the required refiling 
period, or 

(ii) Property which has been levied 
upon by the United States prior to the 
expiration of the refiling period. 

However, if a suit or levy referred to in 
the preceding sentence is dismissed or 
released and the property is subject to 
the lien at such time, a notice of lien 
with respect to the property is not ef-
fective after the suit or levy is dis-
missed or released unless refiled during 
the required refiling period. Failure to 
refile a notice of lien does not affect 
the existence of the lien. 

(4) Filing of new notice. If a notice of 
lien is not refiled, and if the lien re-
mains in existence, the Internal Rev-
enue Service may nevertheless file a 
new notice of lien either on the form 
prescribed for the filing of a notice of 
lien or on the form prescribed for re-
filing a notice of lien. This new filing 
must meet the requirements of section 
6323(f) and § 301.6323(f)–1 and is effective 
from the date on which such filing is 
made. 

(b) Place for refiling notice of lien—(1) 
In general. A notice of lien refiled dur-
ing the required refiling period (de-
scribed in paragraph (c) of this section) 
shall be effective only— 

(i) If the notice of lien is refiled in 
the office in which the prior notice of 
lien (including a refiled notice) was 
filed under the provisions of section 
6323; and 

(ii) In any case in which 90 days or 
more prior to the date the refiling of 
the notice of lien under subdivision (i) 
is completed, the Internal Revenue 
Service receives written information 
(in the manner described in subpara-
graph (2) of this paragraph (b)) con-
cerning a change in the taxpayer’s resi-
dence, if a notice of such lien is also 
filed in accordance with section 
6323(f)(1)(A)(ii) in the State in which 
such new residence is located (or, if 
such new residence is located without 
the United States, in the District of 
Columbia). 
A notice of lien is considered as refiled 
in the office in which the prior notice 
or refiled notice was filed under the 
provisions of section 6323 if it is refiled 
in the office which, pursuant to a 
change in the applicable local law, as-
sumed the functions of the office in 
which the prior notice or refiled notice 
was filed. If on or before the 90th day 
referred to in subdivision (ii) more 
than one written notice is received 
concerning a change in the taxpayer’s 
residence, a notice of lien is required 
by this subdivision to be filed only 
with respect to the residence shown on 
the written notice received on the most 
recent date. Subdivision (ii) is applica-
ble regardless of whether the taxpayer 
resides at the new residence on the 
date the refiling of notice of lien under 
subdivision (i) of this subparagraph is 
completed. 

(2) Notice of change of taxpayer’s resi-
dence—(i) In general. Except as provided 
in subdivision (ii) or (iii) of this sub-
paragraph, for purposes of this section, 
a notice of change of a taxpayer’s resi-
dence will be effective only if it (A) is 
received, in writing, from the taxpayer 
or his representative by the district di-
rector or the service center director 
having jurisdiction where the original 
notice of lien was filed, (B) relates to 
an unpaid tax liability of the taxpayer, 
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and (C) states the taxpayer’s name and 
the address of his new residence. Al-
though it is not necessary that a writ-
ten notice contain the taxpayer’s iden-
tifying number authorized by section 
6109, it is preferable that it include 
such number. For purposes of this sub-
division, a notice of change of a tax-
payer’s residence shown on a return or 
an amended return (including a return 
of the same tax) will not be effective to 
notify the Internal Revenue Service. 

(ii) Notice received before August 23, 
1976. For purposes of this section, a no-
tice of a change of a taxpayer’s resi-
dence will also be effective if it (A) is 
received, in writing, by any office of 
the Internal Revenue Service before 
August 23, 1976, from the taxpayer or 
his representative, (B) relates to an un-
paid tax liability of the taxpayer, and 
(C) states the taxpayer’s name and the 
address of his new residence. 

(iii) By return or amended return. For 
purposes of this section, in the case of 
a notice of lien which relates to an as-
sessment of tax made after December 
31, 1966, a notice of change of a tax-
payer’s residence will also be effective 
if it is contained in a return or amend-
ed return of the same type of tax filed 
with the Internal Revenue Service by 
the taxpayer or his representative 
which on its face indicates that there 
is a change in the taxpayer’s address 
and correctly states the taxpayer’s 
name, the address of his new residence, 
and his identifying number required by 
section 6109. 

(iv) Other rules applicable. Except as 
provided in subdivisions (i), (ii), and 
(iii) of this subparagraph, no commu-
nication (either written or oral) to the 
Internal Revenue Service will be con-
sidered effective as notice of a change 
of a taxpayer’s residence under this 
section, whether or not the Service has 
actual notice or knowledge of the tax-
payer’s new residence. For the purpose 
of determining the date on which a no-
tice of change of a taxpayer’s residence 
is received under this section, the no-
tice shall be treated as received on the 
date it is actually received by the In-
ternal Revenue Service without ref-
erence to the provisions of section 7502. 

(3) Examples. The provisions of this 
section may be illustrated by the fol-
lowing examples: 

Example 1. A, a delinquent taxpayer, is a 
resident of State M and owns real property 
in State N. In accordance with § 301.6323(f)–1, 
notices of lien are filed in States M and N. In 
order to continue the effect of the notice of 
lien filed in M, the Internal Revenue Service 
must refile, during the required refiling pe-
riod, the notice of lien with the appropriate 
office in M but is not required to refile the 
notice of lien with the appropriate office in 
N. Similarly, in order to continue the effect 
of the notice of lien filed in State N, the In-
ternal Revenue Service must refile, during 
the required refiling period, the notice of 
lien with the appropriate office in N but is 
not required to refile the notice of lien with 
the appropriate office in M. 

Example 2. B, a delinquent taxpayer, is a 
resident of State M. In accordance with 
§ 301.6323(f)–1, notice of lien is properly filed 
in that State. One year before the beginning 
of the required refiling period, B establishes 
his residence in State N, and B immediately 
notifies the Internal Revenue Service of his 
change in residence in accordance with the 
provisions of paragraph (b)(2) of this section. 
In order to continue the effect of the notice 
of lien filed in M, the Internal Revenue Serv-
ice must refile, during the required refiling 
period, notices of lien with (i) the appro-
priate office in M, and (ii) the appropriate of-
fice in N, because B properly notified the In-
ternal Revenue Service of his change in resi-
dence to N more than 89 days prior to the 
date refiling of the notice of lien in M is 
completed. Even if the Internal Revenue 
Service had acquired actual notice or knowl-
edge of B’s change in residence by other 
means, if B had not properly notified the In-
ternal Revenue Service of his change in resi-
dence, the effect of the notice of lien in 
State M could have been continued without 
any refiling in State N. 

Example 3. C, a delinquent taxpayer, is a 
resident of State O. In accordance with 
§ 301.6323(f)–1, notice of lien is properly filed 
in that State. Four years before the required 
refiling period, C establishes his residence in 
State P, and C immediately notifies the In-
ternal Revenue Service of his change in resi-
dence in accordance with the provisions of 
paragraph (b)(2) of this section. Three years 
before the required refiling period, C estab-
lishes his residence in State R, and again C 
immediately notifies the Internal Revenue 
Service of his change in residence in accord-
ance with the provisions of paragraph (2) of 
this section. In order to continue the effect 
of the notice of lien filed in O, the Internal 
Revenue Service must refile, during the re-
quired refiling period, notices of lien with (i) 
the appropriate office in O, and (ii) the ap-
propriate office in R. Refiling in R is re-
quired because the notice received by the 
Service of C’s change in residence to R was 
the most recent notice received more than 89 
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days prior to the date refiling in O is com-
pleted. The notice of lien is not required to 
be filed in P, even though C properly notified 
the Internal Revenue Service of his change 
in residence to P, because such notice is not 
the most recent one received. 

Example 4. Assume the same facts as in ex-
ample 3, except that C does not notify the In-
ternal Revenue Service of his change in resi-
dence to R in accordance with the provisions 
of paragraph (b)(2) of this section. In order to 
continue the effect of the notice of lien filed 
in O, the Internal Revenue Service must 
refile, during the required refiling period, 
the notice of lien with (i) the appropriate of-
fice in O, and (ii) the appropriate office in P. 
Refiling in P is required because C properly 
notified the Internal Revenue Service of his 
change in residence to P, even though C is 
not a resident of P on the date refiling of the 
notice of lien in O is completed. The Internal 
Revenue Service is not required to file a no-
tice of lien in R because C did not properly 
notify the Service of his change in residence 
to R. 

Example 5. D, a delinquent taxpayer, is a 
resident of State M and owns real property 
in States N and O. In accordance with 
§ 301.6323(f)–1, the Internal Revenue Service 
files notices of lien in M, N, and O States. 
Five years and 6 months after the date of the 
assessment shown on the notice of lien, D es-
tablishes his residence in P, and at that time 
the Internal Revenue Service received from 
D a notification of his change in residence in 
accordance with the provisions of paragraph 
(b)(2) of this section. On a date which is 5 
years and 7 months after the date of the as-
sessment shown on the notice of lien, the In-
ternal Revenue Servbice properly refiles no-
tices of lien in M, N, and O which refilings 
are sufficient to continue the effect of each 
of the notice of lien. The Internal Revenue 
Service is not required to file a notice of lien 
in P because D did not notify the Internal 
Revenue Service of his change of residence 
to P more than 89 days prior to the date each 
of the refilings in M, N, and O was com-
pleted. 

Example 6. Assume the same facts as in ex-
ample 5 except that the refiling of the notice 
of lien in O occurs 100 days after D notifies 
the Internal Revenue Service of hischange in 
residence to P in accordance with the provi-
sions of paragraph (b)(2) of this section. In 
order to continue the effect of the notice of 
lien filed in O, in addition to refiling the no-
tice of lien in O, the Internal Revenue Serv-
ice must also refile, during the required re-
filing period, a notice of lien in P because D 
properly notified the Internal Revenue Serv-
ice of his change of residence to P more than 
89 days prior to the date the refiling in O was 
completed. However, the Internal Revenue 
Service is not required to refile the notice of 
lien in P to maintain the effect of the no-
tices of lien in M and N because D did not no-

tify the Internal Revenue Service of his 
change in residence to P more than 89 days 
prior to the date the refilings in M and N 
were completed. 

Example 7. E, a delinquent taxpayer, is a 
resident of State T. Because T has not des-
ignated one office in the case of personal 
property for filing notices of lien in accord-
ance with the provisions of section 
6323(f)(1)(A)(ii), the Internal Revenue Service 
properly files a notice of lien with the clerk 
of the appropriate United States district 
court. However, solely as a matter of conven-
ience for those who may have occasion to 
search for notices of lien, and not as a mat-
ter of legal effectiveness, the Internal Rev-
enue Service also files notice of lien with the 
recorder of deeds of the county in T where E 
resides. In addition, the Internal Revenue 
Service sends a copy of the notice of lien to 
the X life insurance company to give the 
company actual notice of the notice of lien. 
In order to continue the effect of the notice 
of lien, the Internal Revenue Service must 
refile the notice of lien with the clerk of the 
appropriate United States district court dur-
ing the required refiling period. In order to 
continue the effect of the notice of the lien, 
it is not necessary to refile the notice of lien 
with the Recorder of Deeds of the county 
where E resides, because the refiling of the 
notice of lien with the recorder of deeds does 
not constitute a proper filing for the pur-
poses of section 6323(f). In addition, to con-
tinue the effect of the notice of lien under 
this section it is not necessary to send a 
copy of the notice of lien to the X life insur-
ance company, because the sending of a no-
tice of lien to an insurance company does 
not constitute a proper filing for the pur-
poses of section 6323(f). 

(c) Required refiling period—(1) In gen-
eral. For the purpose of this section, 
except as provided in subparagraph (2) 
of this paragraph (c), the term ‘‘re-
quired refiling period’’ means— 

(i) The 1-year period ending 30 days 
after the expiration of 6 years after the 
date of the assessment of the tax, and 

(ii) The 1-year period ending with the 
expiration of 6 years after the close of 
the preceding required refiling period 
for such notice of lien. 

(2) Tax assessments made before Janu-
ary 1, 1962. If the assessment of the tax 
is made before January 1, 1962, the first 
required refiling period shall be the 
calendar year 1967. Thus, to maintain 
the effectiveness of any notice of lien 
on file which relates to a lien which 
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arose before January 1, 1962, the Inter-
nal Revenue Service will refile the no-
tice of lien during the calendar year 
1967. 

(3) Examples. The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example 1. On March 1, 1963, an assessment 
of tax is made against B, a delinquent tax-
payer, and a lien for the amount of the as-
sessment arises on that date. On July 1, 1963, 
in accordance with § 301.6323(f)–1, a notice of 
lien is filed. The notice of lien filed on July 
1, 1963, is effective through March 31, 1969. 
The first required refiling period for the no-
tice of lien begins on April 1, 1968, and ends 
on March 31, 1969. A refiling of the notice of 
lien during that period will extend the effec-
tiveness of the notice of lien filed on July 1, 
1963, through March 31, 1975. The second re-
quired refiling period for the notice of lien 
begins on April 1, 1974, and ends of March 31, 
1975. 

Example 2. Assume the same facts as in ex-
ample 1, except that although the Internal 
Revenue Service fails to refile a notice of 
lien during the first required refiling period 
(April 1, 1963, through March 31, 1969), a no-
tice of lien is filed on June 2, 1971, in accord-
ance with § 301.6323(f)–1. Because of this fil-
ing, the notice of lien filed on June 2, 1971, is 
effective as of June 2, 1971. That notice must 
be refiled during the 1-year period ending on 
March 31, 1975, if it is to continue in effect 
after March 31, 1975. 

Example 3. On April 1, 1960, an assessment 
of tax is made against B, a delinquent tax-
payer, and a tax lien for the amount of the 
assessment arises on that date. On June 1, 
1962, in accordance with § 301.6323(f)–1, a no-
tice of lien is filed. Because the assessment 
of tax was made before January 1, 1962, the 
notice of lien filed on June 1, 1962, is effec-
tive through December 31, 1967. The first re-
quired refiling period for the notice of lien is 
the calendar year 1967. A refiling of the no-
tice of lien during 1967 will extend the effec-
tiveness of the notice of lien filed on June 1, 
1962, through December 31, 1973. 

[T.D. 7429, 41 FR 35509, Aug. 23, 1976] 

§ 301.6323(h)–0 Scope of definitions. 
Except as otherwise provided by 

§ 301.6323(h)–1 the definitions provided 
by § 301.6323(h)–1 apply for purposes of 
§§ 301.6323(a)–1 through 301.6324–1. 

[T.D. 7429, 41 FR 35509, Aug. 23, 1976] 

§ 301.6323(h)–1 Definitions. 
(a) Security interest—(1) In general. 

The term ‘‘security interest’’ means 
any interest in property acquired by 

contract for the purpose of securing 
payment or performance of an obliga-
tion or indemnifying against loss or li-
ability. A security interest exists at 
any time— 

(i) If, at such time, the property is in 
existence and the interest has become 
protected under local law against a 
subsequent judgment lien (as provided 
in subparagraph (2) of this paragraph 
(a)) arising out of an unsecured obliga-
tion; and 

(ii) To the extent that, at such time, 
the holder has parted with money or 
money’s worth (as defined in subpara-
graph (3) of this paragraph (a)). 

For purposes of this subparagraph, a 
contract right (as defined in paragraph 
(c)(2)(i) of § 301.6323(c)–1) is in existence 
when the contract is made. An account 
receivable (as defined in paragraph 
(c)(2)(ii) of § 301.6323(c)–1) is in existence 
when, and to the extent, a right to pay-
ment is earned by performance. 

A security interest must be in exist-
ence, within the meaning of this para-
graph, at the time as of which its pri-
ority against a tax lien is determined. 
For example, to be afforded priority 
under the provisions of paragraph (a) of 
§ 301.6323(a)–1 a security interest must 
be in existence within the meaning of 
this paragraph before a notice of lien is 
filed. 

(2) Protection against a subsequent 
judgment lien. (i) For purposes of this 
paragraph, a security interest is 
deemed to be protected against a subse-
quent judgment lien on— 

(A) The date on which all actions re-
quired under local law to establish the 
priority of a security interest against a 
judgment lien have been taken, or 

(B) If later, the date on which all re-
quired actions are deemed effective, 
under local law, to establish the pri-
ority of the security interest against a 
judgment lien. 
For purposes of this subdivision, the 
dates described in (A) and (B) of this 
subdivision (i) shall be determined 
without regard to any rule or principle 
of local law which permits the relation 
back of any requisite action to a date 
earlier than the date on which the ac-
tion is actually performed. For pur-
poses of this paragraph, a judgment 
lien is a lien held by a judgment lien 
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